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DEAR COLORADO DEALERS:

Once again – just as in the days of the Alamo – an important battle is being waged in Texas that could have 
huge implications for the rest of the country, including Colorado automobile dealers.

We’re watching the Texas legislature very carefully to see how it deals with bills that would allow 
electric-car startup Tesla Motors – or any U.S. manufacturer of plug-in or battery-powered electric vehicles 
– to sell directly to customers instead of through franchise dealers. Current Texas law prohibits factory-to-
consumer automobile sales. 

Tesla has a history in Colorado. It opened a store on Boulder’s Pearl Street Mallin October, 2009 and the 
brand currently has what it calls a “gallery” at the Park Meadows mall in Lone Tree. The gallery is a store-
front in which Tesla employees provide information but transact no business: no test-drives, no discussion 
RI�¿QDQFLQJ��OHDVLQJ�RU�SXUFKDVLQJ��$OO�RI�WKDW¶V�WDNHQ�FDUH�RI�RQOLQH�DQG�WKH�YHKLFOH�DUULYHV�DW�WKH�EX\HU¶V�
address on the back of a truck. No dealer is ever involved.

Shortly after the Boulder gallery opened, the Colorado General Assembly agreed with us that manufac-
turers should be prohibited from operating dealerships. Since Tesla had no franchise dealerships in Colora-
doits one gallery was grandfathered in but Teslawas not allowed to open additional stores.

CADA’slong-held position is that the direct-to-consumer model, advocated by Tesla as being consumer-friend-
ly, actually is anything but. Instead, it puts consumers at risk, since direct vehicle sales bypass local business 
people who know and understand the marketplace. Without brick-and-mortar facilities offering service, including 
IXO¿OOLQJ�ZDUUDQWLHV��ZKDW�JXDUDQWHHV�GR�FRQVXPHUV�KDYH�WKDW�WKH�PDQXIDFWXUHU¶V�REOLJDWLRQVZLOO�EH�PHW"�,I�7HVOD�
doesn’t succeed, there will be no one to take care of the automobiles it sold online. In our parlance, those custom-
ers would be “orphaned.” 

That’s a problem that hasn’t occurred with franchised brands that have vanished because most of their dealer 
networkscarried on. For example, when Saab failed (twice) customers were still able to rely on the local dealers 
who remained to provide help. 

Tesla has argued that it doesn’t want to do business with existing franchise dealers because the dealers won’t 
allow its EVs to compete equally with their other existing lines of gasoline-fueled vehicles. That simply isn’t 
the case. Many manufacturers and their franchised dealers have embraced alternative-energy vehicles and are selling them quite successfully 
alongside gasoline-powered vehicles. 

6R�VWD\�WXQHG��:H¶OO�FRQWLQXH�WR�ZDWFK�WKLV�RQH�DQG�NHHS�\RX�SRVWHG��7KH�RXWFRPH�LQ�7H[DV�PD\�LQÀXHQFH�ZKHWKHU�RU�QRW�7HVOD�PDNHV�
another attempt to expand its operations in Colorado.

Another legislative issue we’ll be monitoring closely is a bill that the Colorado General Assembly will consider that would strengthen deal-
ers’ positions with regard to their manufacturers. The bill provides that any new franchise lawsare valid and their provisions are enforceable no 
matter when the franchise agreement was signed.

The background on this is that some manufacturers are arguing that new laws are not enforceable on franchise agreements that were signed 
before those laws became effective. In other words, they are saying that if you signed your contract with them before the law was passed, the 
new rules don’t apply to them. Clearly this creates confusion for dealers and puts dealers at a competitive disadvantage. 

$Q�DSSURSULDWH�DQDORJ\�ZH¶YH�KHDUG�LV��5HPHPEHU�ZKHQ�-LPP\�&DUWHU�ORZHUHG�WKH�VSHHG�OLPLWV�RQ�LQWHUVWDWH�KLJKZD\V�WR����PSK"��7KLV�LV�
akin to being stopped for speeding in 1978, and then claiming that the 55 mph speed limit didn’t apply to you, because you got your license in 
1974–when the speed limit was 70!

Please be sure to let your state legislator know how you feel about this issue and how it would affect you as a local entrepreneur and employer. 

John Carroll
<:=:�<aZbk

NADA USED CAR GUIDE NEWS & ANALYSIS
According to the NADA Guidelines, wholesale vehicle prices improved for the second month in a row 
in March, but as expected, price growth was mild compared to what is typically seen for the period. 
Following an over-the-month increase of 0.8% in February, prices for used units up to eight years in 
age grew by an additional 1.2% in March, substantially less than the nearly 3% increase recorded for 
the month last year. Download April Guidelines from www.nada.com/b2b/NADAOutlook



April 2013                                Colorado Automobile Dealers Association                    3

Qqqqqq��Qqqqqqqq�QqqqqG:=:�G^pl

Even the best businesses can have claims.  
Contact your local Federated representative  
to learn more about risk management resources, 
like a distracted driving program, designed to 
help keep your business on the right road.

Visit www.federatedinsurance.com  
to !nd a representative near you.

)HGHUDWHG�0XWXDO�,QVXUDQFH�&RPSDQ\���)HGHUDWHG�6HUYLFH�,QVXUDQFH�&RPSDQ\ ��)HGHUDWHG�/LIH�,QVXUDQFH�&RPSDQ\
2ZDWRQQD��0LQQHVRWD���������3KRQH�������������������ZZZ�IHGHUDWHGLQVXUDQFH�FRP

*Not licensed in the states of NH, NJ, RI, and VT.    © �����)HGHUDWHG�0XWXDO�,QVXUDQFH�&RPSDQ\

Too Busy To Protect Your Business?

PAID ADVERTISEMENT
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HOW TO SELECT A DEALER CONSULTANT

Roughly two years ago, I contributed to a research project developing a white paper on the subject of 
best practices for “How to Select a Dealer Consultant.”  The project, which was led by Joe Webb of Dealer 
.QRZV�&RQVXOWLQJ��ZDV�UHFHQWO\�¿QLVKHG�DQG�WKH�ZKLWH�SDSHU�SXEOLVKHG���,W¶V�EHHQ�ZLGHO\�FLUFXODWHG�LQ�
GHDOHU�PDUNHWLQJ�EORJRVSKHUH��<HW��,¶P�QRW�PDQ\�&RORUDGR�GHDOHUV�KDYH�VHHQ�WKH�¿QLVKHG�SURGXFW���+HUH�LV�
my contribution to that effort:

Given the fast-paced advancements in Internet marketing tools, tips and techniques for auto sales, deal-
ers face a plethora of opportunities and an amazing number of choices for which to select and activate a 
vendor or consultant for assistance in increasing sales. With those opportunities come new challenges for 
the dealer:

•   What technologies work best and how can you make the most accurate determination of what 

     works best?

•   What vendor(s) are best suited and engaged to achieve or exceed your dealership’s goals?

•   What processes are available to you as a dealer to assist in selecting your best vendor and/or services?

These are just a few of the all-important questions you must ask yourself and key managers in order to 
stay abreast of the latest and greatest resources necessary to effectively compete in an industry that gets 
more and more competitive by the day.

Here are my Top Ten Tips for dealer selection of service providers and vendors, some of 
which are incumbent on you as the dealer to stay abreast of:

1.   Establish ongoing internal processes to ensure senior staff stays current on emerging  
            technologies and trends

2.   Attend and send key senior and/or operational staff to available industry education  
           seminars and forums (NADA Convention, Digital Dealer, Driving Sales,  
           CADA events)

3.   Actively participate in scheduled 20-Group meetings
�����$VVLJQ�VHQLRU�GHDOHUVKLS�PDQDJHUV�WR�IRFXV�RQ�VSHFL¿F�DUHDV�RI�WHFKQRORJ\� 

           and charge them with maximizing selection and implementation
5.   Stay on top of key industry issues and trends in auto retail publications, such as  

           Automotive News, Ward’s Dealer Business, Dealer Marketing Magazine, Dealer  
           Magazine and others.

6.   Utilize the services and reviews by Driving Sales
7.   Stay abreast of updates on Dealer Refresh and other equivalent dealer-centric sites
8.   Utilize ‘bidder conferences’ when seeking information and bids on particular products or services (more information available on request),  

            wherein several service/all prospective and potential service providers/vendors hear the details and specs in a RFP in a single setting.
9.   Rely on your most-dependable, most-tested and current service providers to recommend vendors for other needed services.
10. Watch for recommendations by CADA, such as those included in our list of endorsed service providers.
When a dealer principal and/or general manager access and utilize the resources that are at hand, the likelihood of successful vendor or 

service provider selection is enhanced greatly. 
The only thing worse than not having an opportunity is having many opportunities yet failing to take advantage of them. Selecting a vendor 

or service provider without utilizing the resources that are readily available and easily accessible creates a frustrating and not very productive 
review process.

Ik^lb]^gm�l�IZ`^

Tim Jackson
<:=:�Ik^lb]^gm

BE INFORMED...STAY INFORMED...WITH THE OPEN ROAD
To stay current with dealer news, management alerts, upcoming seminar and event details, 

legislative status reports, regulatory updates, industry news and trends, local dealer milestones, 
and other important items, make sure you are receiving the weekly Open Road e-newsletter. 

To sign up for this FREE service, go to www.cadaopenroad.org
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CADA ONLINE TRAINING CENTER
Online & On Demand Access to the  

Best Dealership Trainers & Subject Experts
 

VIP Season Ticket
For dealerships serious about providing excellent training 
opportunities for all of their management team members. All 
live and recorded sessions available via the new Vip Season 
Ticket with training for the entire management team at one 
low yearly fee.

Introductory Offer: $OO�WKH�EHORZ�IRU�MXVW������IRU�WKH�¿UVW�
year of service!
• Total Access for up to 10 Members of your team
• Access to all 45 NEW & Live DealersEdge® Webinars 

throughout the year
• Access to all archived training recordings (60-100 available)
• Emailed Best Practice and Case Study Reports
• Access to online archives of more than 3,500 Best Practice 

Reports

At this low intro rate, you can train 
up to 10 of your managers for less than  

$8.35 per manager, per month!

Call Jim Muntz at 800.321.5312, Ext. 801, 

or email jim@dealersedge.com

<e^Zk�ma^�:bk�?hng]Zmbhg

We need YOUR car donation pledge! 
Contact Jill Unfried at 303.880.5139 
or jill.unfried@coloradodealers.org.

PARTICIPATION REACHES  
635 CARS DONATED

KPA WEEKLY WEBINAR:
<ho^kl�>gobkhgf^gm���LZ_^mr�

hk�AK�blln^l�

EVERY Thursday from 10 - 11am 
Mbf^�\hgÜb\m8�K^`blm^k�ZgrpZr��

B_�rhn�Zk^�ngZ[e^�mh�chbg�ma^�p^[bgZk%�
ie^Zl^�k^`blm^k�ZgrpZr�Zg]�

Z�k^\hk]bg`�h_�ma^�p^[bgZk�pbee�[^�
l^gm�mh�rhn�ZnmhfZmb\Zeer'

 
For upcoming topics and to register: 

www.kpaonline.com/webinars
Previous webinars are 

also available at this link!
The Clear the Air Foundation works closely with Colorado automo-
bile dealers who have agreed to donate “gross-emitting” vehicles 
that are traded in from consumers. The goal of CTAF is to help 
Colorado citizens who suffer from asthma or other environment-
related breathing disorders by improving the air we breathe and to 
provide scholarships to students who want to further their education 
LQ�WKH�DXWRPRWLYH�RU�WHFKQRORJ\�¿HOGV��7KURXJK�WKH�FRQWLQXHG�VXS-
port and donations of new car dealers, we were able to remove 611 
cars from the road since April 2011, making a measurable differ-
ence in the quality of Colorado’s air.

TOP DONATING DEALERS
1st Place:  Pro Chrysler Jeep Dodge Ram (15)
2nd Place: Dellenbach Motors (7)
3rd Place:  Planet Honda (6)
                  Planet Hyundai (6)
4th Place:  Shortline Automotive (5)

4 CARS
Christopher’s Dodge World
Go Honda
Johnson Auto Plaza
Medved Chevrolet Wheat Ridge

3 CARS
Courtesy Acura
Ed Carroll Motor Co
Go Courtesy Ford
Interstate Ford
Peak Kia Littleton
The Faricy Boys
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REMINDER OF COLORADO RESTRIC-
TIONS COVERING SURCHARGES 
ON CREDIT CARD PAYMENTS

A recent class action settlement has raised the issue of merchants 
potentially adding surcharges for the use of credit cards —a practice 
that card company rules have previously prohibited. Many dealer-
ships likely received the Notice of Settlement providing the opportu-
nity to ‘opt-in’ to this settlement.

In November 2012, the United States District Court for the Eastern 
District of New York preliminarily approved a proposed settlement 
agreement in the In re Payment Card Interchange Fee and Merchant 
Discount Antitrust Litigation. As part of this settlement, Visa and 
MasterCard are required to implement certain rule changes, including 
the ability for merchants to surcharge certain credit card transactions 
beginning January 27, 2013. There has been a fair amount of press on 
this settlement and the prospect that many merchant could begin add-
ing surcharges. Some of these articles have noted that certain states 
also prohibit such credit card surcharges by law.

A reminder that Colorado is one of those states—provisions 
of the state Uniform Consumer Credit Code (UCCC) prohibit 
such surcharges.

Generally, the UCCC applies to sales or leases up to $75,000 
madGenerally, the UCCC applies to sales or leases up to $75,000 
made to individuals (not organizations) that are primarily for per-
sonal, family, or household purpose. While that may mean some cat-
egories of transactions are not covered by this prohibition, numerous 
other restrictions and legal risks would be important to fully consider 
for any dealership contemplating either a surcharge or a discount. 
These include restrictions in the settlement that require a level play-
LQJ�¿HOG�LI�RWKHU�FRPSHWLQJ�FDUG�EUDQGV�DUH�DFFHSWHG�VXFK�DV�$PHUL�
can Express, Discover, or PayPal. Any dealershipconsidering such a 
surcharge, or even a discount for cash that is not prohibited under the 
UCCC—should consult with legal counsel.

Ź Visit www.cadaopenroad.org April 16 issue, 

including a summary of the Visa/MasterCard litiga-

tion provided by CADA Endorsed provider Incom 

Direct. Incom President Ja-
net Sanders’ recommenda-

tion is that merchants not 

‘opt-in’ to this settlement. 
She is available to answer 
CADA member questions 
on this litigation: Janet 

Sanders at 303.665.0800 or 

jsanders@incom-direct.com.

EMISSION EXEMPTION FOR NEW 
VEHICLES TO CHANGE FROM 
FOUR YEARS TO SEVEN IN 2015

Changes to regulations adopted late last year by the Colorado 
Air Quality Control Commission will extend the current emission 
exemption for new vehicles from four years to seven years starting 
in 2015. According to the Commission, this is the longest exemption 
period of any similar emissions program in the country. 

The delay in effective date to January 1, 2015 is to allow time 
for the required legislative and Environmental Protection Agency 
approvals. The Colorado Department of Revenue also will need to 
PDNH�VLJQL¿FDQW�DOWHUDWLRQV�WR�WKH�YHKLFOH�UHJLVWUDWLRQ�V\VWHP�WR�DF-
commodate the changes.

Other changes adopted by the commission include:
• the use of on-board diagnostics testing for the 

two inspection cycles following the expiration  
of the model year exemption

• elimination of the visual inspection as part of the overall proce-
dure for 1996-and-newer vehicles.

As a reminder, emission exempt stickers (currently four-years) 
PXVW�EH�DI¿[HG�WR�DQ\�QHZ�YHKLFOH�WKDW�ZLOO�LQLWLDOO\�EH�UHJLVWHUHG�LQ�
one of the emissions-program testing areas, currently:

Gas vehicle: If the buyer lives in Adams, Arapahoe, Boulder, 
%URRP¿HOG��'HQYHU��'RXJODV��-HIIHUVRQ��/DULPHU��DQG�:HOG�FRXQWLHV��
WKH�GHDOHU�LV�UHTXLUHG�WR�DI¿[�D�ZLQGRZ�VWLFNHU�DW�WKH�WLPH�RI�VDOH��

Diesel vehicle: If the buyer lives in Adams, Arapahoe, Boulder, 
%URRP¿HOG��'HQYHU��'RXJODV��-HIIHUVRQ��/DULPHU��:HOG��DQG�(O�
3DVR�FRXQWLHV��WKH�GHDOHU�LV�UHTXLUHG�WR�DI¿[�D�7((9�ZLQGRZ�
sticker at the time of sale. 
* NOTE that El Paso is not within the gas vehicle testing  
   program area, but it is within the diesel area.

Some additional reminders regarding the four-year exemption 
time-period and related requirements:

For resale of cars within the four-year exemption: Both new and 
used car dealers that sell a used vehicle that is still within the four 
year exemption do not need to provide an emissions inspection or 
voucher at time of sale, if there is more than 12 months remaining 
on the exemption. This four-year period is calculated as follows: 

For other than the initial owner (or a dealer re-selling a trade-in) 
the four-year exemption applies until the car is in the fourth year of 
the exemption, as calculated from Jan. 1st of the original model 

year. So, if the model year is 2001, and the car is sold ANY TIME 
in 2004, the car would fall under emissions testing, and a voucher 
or passing test is due from the dealership. For example, even if the 
car was sold in Dec. 2001, the exempt years include ’01,’02, ’03, 
and then ’04 is the 4th year, and the exemption is expired.

Ź Visit www.cadaopenroad.org April 23 issue.
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REMINDER: COLORADO LAW 
LIMITS MANUFACTURER WARRANTY/ 
INCENTIVE CHARGE-BACKS 
TO NINE MONTHS

A frequently asked question we receive: 
“What is the charge-back period for manu-
facturer audits under Colorado dealer 
franchise laws?”  

As a reminder, in 2009 a time limitation 
on charge-backs of any warranty, sales, or incentive 
claims was added into Colorado law; in 2010 this was amended 
to a shorter period of nine months. Note that the nine month limita-
tion also applies to dealer submission of claims as well, to preclude 
unreasonably short timeframes.

There is an exception that manufacturers can require documentation 
JRLQJ�EDFN�¿IWHHQ�PRQWKV²WKH�UHVXOW�RI�OHJLVODWLYH�FRPSURPLVH�ZLWK�
manufacturers that argued for a longer time period if fraud was suspect-
ed. However, the time period of nine months applies to any charge-backs 
XQOHVV�WKH�PDQXIDFWXUHU�¿OHV�DQ�DFWLRQ�IRU�IUDXG�ZLWK�D�FRXUW�RI�ODZ�

Ź Visit www.cadaopenroad.org April 2 issue.

FTC STAFF REVISES ONLINE 
ADVERTISING DISCLOSURE GUIDELINES

The Federal Trade Commission has released new guidance for 
mobile and other online advertisers that explains how to make disclo-
sures clear and conspicuous to avoid deception. Updating guidance 
known as Dot Com Disclosures, which was released in 2000, the 
new FTC staff guidance, .com Disclosures: How to Make Effective 
Disclosures in Digital Advertising, takes into account the expanding 
use of smartphones with small screens and the rise of social media 
marketing. It also contains mock ads that illustrate the updated prin-
ciples. Like the original, the updated guidance emphasizes that con-
sumer protection laws apply equally to marketers across all mediums, 
whether delivered on a desktop computer, a mobile device, or more 
traditional media such as television, radio or print.

If a disclosure is needed to prevent an online ad claim from being 
deceptive or unfair, it must be clear and conspicuous.  Under the 
new guidance, this means advertisers should ensure that the dis-
closure is clear and conspicuous on all devices and platforms that 
consumers may use to view the ad.  The new guidance also explains 
that if an advertisement without a disclosure would be deceptive 
or unfair, or would otherwise violate a Commission rule, and the 
disclosure cannot be made clearly and conspicuously on a device or 
platform, then that device or platform should not be used.

Ź Visit www.cadaopenroad.org March 19 issue.

THE VEXING PROBLEM OF ERRONEOUS 
VEHICLE HISTORY REPORTS
%\�.LHUDQ�$��/DVDWHU��(VT��)DLU¿HOG�DQG�:RRGV��3�&�

Excerpts of full article below: 

With the rise in popularity of Vehicle 
History Reports (“VHRs”) in used car 
transactions, consumers have been programmed to demand one. Car-
fax’s Car Fox advertisements are a staple of TV and radio advertising. 
Experian also enjoys a large segment of the VHR market, which until 
recently was dominated almost exclusively by Carfax. However, many 
times the VHRs offered by Carfax, Experian or the other companies in 
the industry are false and lead to serious problems for dealers.

By way of one example only, on January 6, 2013, the industry’s 
largest player Carfax began reporting “Total Loss” vehicle history 
designations on its VHRs for numerous vehicles which were, in 
fact, never “totaled” by an insurance company and which have clean 
titles. Instead, the vehicles were subject to various types of minor 
repairs, such as minor panel sprays or bumper repairs. For this, and 
ZLWKRXW�DQ\�DGGLWLRQDO�DSSDUHQW�MXVWL¿FDWLRQ��&DUID[�XQLODWHUDOO\�
reported the vehicles as “Total Losses” on their VHRs. Naturally, 
auto dealers and individuals alike are up in arms because the practi-
cal result of these inaccurate and misleading VHRs is the immediate 
and drastic reduction in value of the affected vehicles.

...
Why Carfax took it upon itself to implement this new Total Loss 

designation change is unclear. What is clear is that the designations 
are many times demonstrably inaccurate, misleading, and could be 
the basis of civil liability for Carfax. Moreover, they do great harm 
to the relationship between dealers and Carfax, unnecessarily.

Carfax should immediately retract the recent Total Loss designa-
tions made since January 6, 2013, which are not based on an actual 
insurance determination. A true Total Loss determination by an 
insurance company would necessarily result in a “salvage” or simi-
lar title brand. Vehicles with a clean title should not be designated a 
Total Loss by Carfax. Carfax should also work with its consumers 
and dealers to make amends for, and pay compensation to, affected 
dealers and individuals for damages caused by this new policy in 
order to preserve its goodwill and market strength.

If Carfax has some legitimate reason for refusing to immediately 
retract the policy and correct the VHRs automatically, it should cre-
DWH�D�VSHFL¿F�KRWOLQH�IRU�DIIHFWHG�GHDOHUV�DQG�FRQVXPHUV�WR�FRQWDFW�
Carfax and rebut the Total Loss designation. Additionally, an expe-
dited process should be instituted to minimize the amount of time it 
takes to correct the false VHRs.

Representatives of local automobile dealers associations and 
members of the National Association of Dealers Counsel (NADC)  
of which the author is also a member have been in contact with Car-
fax on behalf of their dealer members seeking relief from the policy....

Ź Visit www.cadaopenroad.org April 9 issue 

    for the full article.

K^`neZmhkr���E^`Ze�Blln^l
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CFPB ISSUE, SUPPORT FOR FRANCHISED DEALER NETWORK 
AMONG TOPICS DISCUSSED AT AUTO FORUM

Industry leaders and analysts were upbeat about the economy in their presentations to the 2013 Auto-
motive Forum, held last month in New York City. They all agreed that auto sales are rising and economic 
momentum is growing. 

Nearly 400 dealers, OEM and supplier executives, analysts and media convened to look at global issues 
shaping the auto industry, the state of the economy and the challenges facing new-car dealers and their cus-
tomers. The forum was hosted by the New York International Auto Show.

Participants were upbeat about the recovering economy, expanding credit and a growing demand for 
QHZHU�LQYHQWRU\�WR�UHSODFH�DJLQJ�ÀHHWV��7KH�FRQVHQVXV�DPRQJ�WRS�DQDO\VWV�ZDV�WKDW�QHZ�YHKLFOH�VDOHV�ZLOO�
exceed 16 million units by 2015.

The forum—presented by the National Automobile Dealers Associa-
tion, J.D. Power & Associates and the Greater New York Auto Dealers 
Association—included keynote speaker Bob Carter, vice president of 
automotive operations for Toyota Motor Sales, U.S.A.; Finbarr O’Neill, president of J.D. Power and As-
sociates; and Nariman Behravesh, IHS chief economist. All three were optimistic about the sales outlook 
for 2013 and beyond.

With historically low rates on auto loans and automakers “bringing out damn good cars,” Carter said that 
Toyota predicts 15.3 million new vehicles will be sold in the U.S. this year. 

Maryann Keller, a long-time industry consultant, also delivered a presentation in support of the current franchised dealership model, and 
argued against Telsa Motors’ approach to selling its electric vehicles directly to the public through factory-owned stores. “Factories have learned 
that they cannot do a better job than independent business men and women at the retail level,” Keller said. “And new startups – many who come 
and go – with new systems of selling and servicing retail automobiles will all reach the same conclusion: the dealer network is the best way.”

The forum gave NADA an opportunity to directly address another issue of major concern: Recent “guidance” from the Consumer Financial 
3URWHFWLRQ�%XUHDX��&)3%��WKUHDWHQV�GHDOHU�DVVLVWHG�¿QDQFLQJ�DV�ZH�NQRZ�LW�

In March, the CFPB released a bulletin that claims indirect lending through dealerships may result in minori-
ties paying more for auto loans. Dealers are exempt from CFPB oversight, but auto lenders are not. So the Bu-
UHDX¶V�JXLGDQFH�FRXOG�GUDVWLFDOO\�FKDQJH�KRZ�DXWR�¿QDQFH�VRXUFHV�FRPSHQVDWH�GHDOHUV�IRU�DUUDQJLQJ�DXWR�ORDQV��

Keep in mind, no one is accusing anyone of intentional discrimination. The Bureau issued its guidance 
EDVHG�RQ�D�WKHRU\�FDOOHG�GLVSDUDWH�LPSDFW��,I�WKH�DXWR�¿QDQFH�V\VWHP�FDQ�SRWHQWLDOO\�UHVXOW�LQ�PLQRULWLHV�SD\LQJ�
more for credit than non-minorities in the same credit tier, then it is considered unintentional discrimination. 
And the system needs to be addressed. 

But we have no idea how the CFPB concluded disparate impact exists in today’s marketplace.Disparate 
impact can only be proven through a statistical analysis of past transactions, but the CFPB has not revealed how 
it is conducting its analysis or what data it’s relying upon.

7KHUH�LV�DOVR�QR�LQGLFDWLRQ�WKDW�WKH�%XUHDX�KDV�VWXGLHG�KRZ�PRYLQJ�WR�D�³ÀDW�IHH´�FRPSHQVDWLRQ�PHWKRG�
would impact the marketplace. Eliminating a dealer’s ability to discount the credit rates would ultimately affect 
WKH�DPRXQW�FRQVXPHUV�SD\�IRU�FUHGLW��'HDOHU�DVVLVWHG�¿QDQFLQJ²ZKLFK�LV�RSWLRQDO²LQFUHDVHV�DFFHVV�WR�DQG�
reduces the cost of credit for millions of Americans. 

2XU�FXVWRPHUV�RYHUZKHOPLQJO\�FKRRVH�GHDOHU�DVVLVWHG�¿QDQFLQJ�EHFDXVH�LW¶V�FRQYHQLHQW�DQG�FRPSHWLWLYH��
Before this consumer-friendly model is disrupted, the CFPB should explain how it is conducting its analysis. 
7KH�%XUHDX�DOVR�VKRXOG�GHPRQVWUDWH�WKH�HIIHFW�ÀDW�IHHV�ZRXOG�KDYH�RQ�WRGD\¶V�LQWHQVHO\�FRPSHWLWLYH�DXWR�
¿QDQFLQJ�PDUNHW��

It also needs to coordinate its actions with the federal agencies that directly regulate dealers. And it should 
provide the public an opportunity to comment on its assumptions and proposed actions. The need for transpar-
ency, reliable data analysis, interagency coordination and public comment are clearly warranted when there are 
attempts to change the compensation method of a $783 billion market. 

This is an issue that’s likely to be at the forefront for some time, so stay tuned.

Up-to-Date 
News from 

NADA
NADA Headlines, 

a compilation of the 
]Zr�l�mhi�Znmhfhmbo^&

retail stories, is a  
FREE e-newsletter 

published Monday 
through Friday. Along 
with top stories, NADA 

Headlines features 
original news content, 

NADA-TV reports, links 
to interviews featuring 
NADA leaders, photos, 
and timely sponsor/ad 
messages. Go to www.
nada.org to sign up for 

NADA Headlines or 
ATD Insider, e-news  

for the American Truck 
Dealers division 

of NADA. 
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G:=:�G^pl

COLORADO’S ONLY 
GUARANTEED
LEAD PROVIDER. 

;V�SPZ[�`V\Y�PU]LU[VY`�JHSS�2Y`Z[HS�=HU/VMM�H[����� ���������
VY�LTHPS�R]HUOVMM'KLU]LYWVZ[�JVT�

CONNECT WITH MORE COLORADO BUYERS AND SELLERS.

6US`�*VSVYHKV+YP]LZ�JVT�VMMLYZ�[OL�JVZ[�WLY�ZHSL�`V\�^HU[��
:WLUK�SLZZ�[OHU�*HYZ�JVT�HUK�(\[V;YHKLY�JVT�HUK�NL[�TVYL�^P[O��

*VSVYHKV+YP]LZ�JVT��4VYL�N\HYHU[LLK�SLHKZ��4VYL�SPZ[PUNZ�UL_[�[V�MYLL�
WYP]H[L�WHY[`�HKZ�HUK�TVYL�SVJHS�[YHMÄJ�[OHU�HU`�V[OLY�^LIZP[L��

(UK�UL]LY�WH`�MVY�]LOPJSL�WSHJLTLU[�HNHPU�

PAID ADVERTISEMENT
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William D. Barrow Building • CADA Headquarters 
290 E. Speer Blvd. • Denver, CO 80203 

Phone: 303.831.1722 • Fax: 303.831.4205
Website: www.coloradodealers.org

OFFICERS
Chair of the Board

John Carroll

Ed Carroll Motor Co., Fort Collins 

Vice Chair
 Bill Hellman

Hellman Motor Co., Delta

Treasurer
 Thom Buckley

Red Noland, Colorado Springs

Secretary
 Fletcher Flower

Flower Motor Co., Montrose

Immediate Past Chair
Don Hicks

Shortline Auto, Denver 

DIRECTORS
Todd Bondy

Murray Motor Imports
Glendale – District #1

Anthony Brownlee

Land Rover Denver East
Aurora – District #2

Doug Moreland

Skyline Automotive
Thornton – District #3

Ed Dobbs

Land Rover Flatirons
Superior – District #4

Christina Dawkins

Co’s BMW Center
Ft. Collins – District #5

Todd Maul

John Elway
Greeley –District #6

Donnie Chrismer

Korf Continental Sterling, Inc.
Sterling – District #7

Mike Cimino

Phil Long Ford Lincoln Colorado Springs
Colorado Springs – District #8

Larry Spradley

Dale Spradley Motors
Pueblo – District #9

Pat Murphy

Morehart Murphy Regional Auto Center
Durango – District #10 

Mike Marquez

John Roberts Motor Works
Gunnison – District #11

Ryan Ramsay

Summit Ford
Silverthorne – District #12

Jeff Carlson

Glenwood Springs Ford Lincoln
Colorado NADA Director

At-Large Director

Lee Payne

Planet Honda/Hyundai
Chair – Clear the Air Foundation

 At-Large Director

Jack Terhar

Sill-Terhar Motors
Chair – Denver Auto Show Committee 

At-Large Director

COMMITTEE & 
FOUNDATION CHAIRS

Todd Maul

John Elway Chevrolet, Englewood
Chair – Legislative Policy Committee

Lee Payne

Planet Honda 
Chair – Clear the Air Foundation

Jack Terhar

Sill-Terhar Motors
Chair – Denver Auto Show

Stephen T. Zeder

Bighorn Toyota
Chair – Member Services Committee

CADA STAFF
President

Tim Jackson, CAE, CMP
tim.jackson@coloradodealers.org

303.282.1448

Vice President     
Tammi  L. McCoy

tammi.mccoy@coloradodealers.org
303.282.1449

&KLHI�2SHUDWLQJ�2IÀFHU
Marsha Temple

marsha.temple@coloradodealers.org
303.457.5123

Bond Coordinator
Linda Toteve

linda.toteve@coloradodealers.org
303.457.5122

Services Coordinator
George Billings

george.billings@coloradodealers.org
303.457.5117 

Insurance Services - Account Manager
Deb Lay

deb.lay@coloradodealers.org
303.282.1453

Insurance Services - Account Manager
Bob Kogel

bob.kogel@coloradodealers.org
303.282.1457

Field Services Manager
Polly Penna

polly.penna@coloradodealers.org
303.457.5119

Clear the Air Foundation  
Program Coordinator

Jill Unfried

jill.unfried@coloradodealers.org
303.880.5139
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More than a Bank.  
More than a Century.
UMB is proud to be a continuing sponsor 
of the Charity Preview Party at the Denver 
Auto Show, and to bring more than 100 
years of integrity, honesty and steady 
growth to support Colorado Automobile 
dealers. Whether it is commercial lending, 
floor planning, lines of credit or building 
loans, our Commercial Lending team is 
there to help you build your business for 
years to come.

umb.com  | 303.839.2213

PAID ADVERTISEMENT



STATE RESOURCES            
• Auto Industry Division: 303.205.5746, www.colorado.gov/revenue/AID                           
• Titles/Registration: 303.205.5608, www.colorado.gov/revenue/dmv (Select “Title - Register a Vehicle” link)
• Department of Revenue Taxation: www.colorado.gov/revenue/tax
• Latest Sales & Use Tax Rate Summary: www.coloradodealers.org/DR1002

Bulletin questions or comments? If you have questions about items in this newsletter or suggestions for future 
articles, please contact Marsha Temple at 303.457.5123 or e-mail to marsha.temple@coloradodealers.org.
DISCLAIMER: CADA IS NOT AUTHORIZED TO DISPENSE LEGAL ADVICE. THE INFORMATION CONTAINED IN THIS NEWSLETTER IS FOR  
INFORMATIONAL PURPOSES ONLY. CADA ADVISES THAT DEALERS CONSULT LEGAL COUNSEL ON THE SPECIFICS OF ANY LAW OR  
REGULATION TO ENSURE FULL COMPLIANCE.

For the most current list of other on-going CADA seminars and events, 
please visit the online calendar at www.coloradodealers.org/calendar

EVENT DESCRIPTION LOCATION/INFORMATIONDATE/TIME

KPA Webinar:  EH&S or HR Webinar 
Online/Ongoing

For more information go to  
www.kpaonline.com/webinars

Every Thursday
at 10-11am

WEBINAR:  How to Warm Up, Revive 
& Sell to Cold Sales Leads

To register for any of these 
online Dealers Edge training 
webinars, go online to 
www.coloradodealers. 
dealersedge.com/all-deal-
ersedge-webinars/upcoming-
live-webinars.html

Thursday, May 2
at 11am

WEBINAR: Seven “Ps” for Success in 
Accessory Sales

Thursday, May 9
at 11am

WEBINAR: Dealership IT & Data Securi-
ty in an Age of Multiple Devices & Systems

Thursday, May 16
at 11am

NADA UNIVERSITY NOW ACCEPTING WORKSHOP PROPOSALS 
FOR THE 2014 NADA AND ATD CONVENTIONS

NADA University is now accepting proposals for workshops on car and truck industry topics for the 2014 NADA and ATD con-
ventions, which will be held Jan. 24-27 in New Orleans. Each workshop proposal should include a title, synopsis, learning objectives, 
presentation format and a 60-second video clip. The deadline to submit a workshop proposal is 5 p.m. EDT, Friday, May 11. The 
selections panel will meet in June to select the workshops they determine will be of the most interest to the membership. Those who 
VXEPLWWHG�SURSRVDOV�ZLOO�EH�QRWL¿HG�E\�-XO\����ZKHWKHU�WKH\�ZHUH�VHOHFWHG�

DEADLINE TO PARTICIPATE IN 2013 DEALERSHIP 
WORKFORCE STUDY IS APRIL 30

The deadline to participate in the 2013 Dealership Workforce Study has been extended to April 30. It’s the only NADA-ATD study 
WKDW�FRPSDUHV�DQ�LQGLYLGXDO�GHDOHUVKLS¶V�FRPSHQVDWLRQ�DQG�EHQH¿WV��UHWHQWLRQ�DQG�WXUQRYHU��ZRUN�VFKHGXOHV�DQG�KRXUV�RI�RSHUDWLRQ�WR�
aggregated peer data. With the results, dealers will be empowered to make data-based decisions when recruiting, hiring and motivating 
employees. Only NADA and ATD members are eligible and there is no charge to participate. 

To participate, go to www.nadaworkforcestudy.com, and follow the step-by-step directions to complete the survey and upload your 
SD\UROO�GDWD�¿OH��7KHUH�DUH�VHSDUDWH�SURFHVVHV�IRU�VLQJOH�GHDOHUVKLS�HQUROOPHQWV�DQG�PXOWLGHDOHU�JURXS�HQUROOPHQWV��(DFK�SDUWLFLSDW-
ing dealership will receive a complimentary individualized Basic Report comparing its data against data aggregated on a regional and 
national basis. Participants will also receive a complimentary Dealership Workforce Study Industry Report. Participants may purchase 
an individualized Enhanced Report, which compares the individual dealership’s data against data for the franchise and state.

Leadership Program of the Rockies
Oxford Hotel downtown Denver

The Leadership Program of the Rock-
ies provides education and grounding for 
emerging leaders on the key principles of 
American civilization – free enterprise, the 
rule of law, and limited government.

Friday, May 10
12pm


